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State Consumer Disputes Redressal Coinmission

U.P., Lucknow.

Appeal No. 2370 of 2014

The Oriental Insurance Co. Ltd., Regional

office, Hazratganj, Lucknow through the

Managet. ...Appellant.
Versus

M/s Marsons Electrical Industries, through
Managing Director, B.K. Jain s/o Shri Swaroop
Chand Jain, R/o 1/189, Delhi Gate, Civil Lines,

Agra. ..Respondent.

Present:-

Hon’ble Mr. Rajendra Singh, Presiding Member.
Hon’ble Mr. Vikas Saxena, Member.

Mr. A K. Singh, Advocate for Appellant.
Mr. Naveen Kumar Tiwari, Advocate for respondent.

Date: 10.1.2024

JUDGMENT
Per Mr. Rajendra Singh, Member: The present appeal has

‘been filed against the judgment and order dated 11.9.2014
»:’“/«.’.,;‘m.\ f33¥%d by the Ld. District Forum-I, Agra in complai?lt case

A ”,n‘io,}”i of 2008, M/s Marsons Electrical Industries vs. The
\” " One_p 1 Insurance Co. Ltd.

1 T B 4, 4 ) i
%4 i/ The brief facts of this appeal are that, that the proposal

application dated 14.04.06 was received on 17.04.06 did not
contain any particulars of dispatch of consignment of which
the complainant had full knowledge to the fact that the said
consignment was loaded on 02.04.06 as shown in the bill of
loading and thus complainant opted the present policy by

concealment as in the proposal application dated 14.04.06,
date of booking was mentioned as 02.04.06, which does not

mean that the consignment was dispatched from the port. The

finding of the learned DCF on this point is erroneous and is
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merefore liable to be_ set aside. There is no deficiency in
cervice on the part of the appellant and the appellant had
ightly repudiated the claim vide letter dated 09.03.07 and
12.03.07 on the ground that the complainant had obtained the
Marine Insurance Policy after 15 days of commencement of
voyage.

The complainant had not intimated about the alleged
loss to the appellant within 72 hours of the arrival of the
consignment at Banmore, District Morena as required by the
policy conditions. It is pertinent to mention here that the
consignment reachgd the Banmore, Morena on 29.05.06,
while the complainant intimated the appellant on 09.06.06.
Due to delayed intimation appellant could not conduct the
survey to verify the fact whether the rusting was caused due

water or not. The insurance was effective from 17.04.06

¥ -

’repc')r"c it is evident that .no survey was arranged by the
complainant at Mumbai port i.e. at the time of unloading and
loading the CRGO Electrical Sheet in the truck. It is pertinent
to mention here that complainant was asked by the Er. Mr.
J.P. Bansal, surveyor to obtain port survey report when the
goods were unloaded from the port. Further no damage
certificate was obtained from the carrier till now and no
notice was also given to the said carrier. Thus, it is crystal
clear from the above facts that conduct of the complainant

was malafide and he has. not come withAclean hands before

the 1¢amed District Consumer Forum. /



The consignment was issued on C & F basis for which
appeliant cannot be held liable. Hon’ble NCDRC has held
(hat “risk under the policy would be covered from the date on
which the policy is issued and not from the date of which
mentioned in the policy.” In 2010 (1) CPR NC 265, 2008 (4)
cPR NC 61, the Hon’ble NCDRC has held that the

repudiation of claim on the basis of survey report could not

be called deficiency in service. The findings of the learned
DCF is based on conjecture and surmises and is therefore
liable to be set aside. The impugned judgement and order-is
perverse, arbitrary and illegal. The learned DCF has erred in
avoiding huge amount under different heads without any
justification. Therefore it is most humbly prayed that this

Jon’ble commission may kindly be pleased to allow the

,Z’td passed by the learned DCF-1, Agra.

‘We have heard the learned counsel for the appellant Mr.
Alok Kumar Singh and learned counsel for the respondent
Mr. Naveen Kumar Tewari. We have perused the pleadings,
evidences and documents on record.

The complainant, a registered firm, is involved in the
manufacturing of Transformers and also in the business of
export and import and imports CRGO Electrical Steel Sheet
from Russia and other countries through shipping and road
transport. This imported CRGO Electrical Steel Sheet is

insured with the opposite party for the last five years after
paying a heavy premium. On 14.04.2006, The Complainant

Applied for a Specific Marine Insurance Policy which is

related to CRGO Electrical Steel Sheet COSW US$
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l45,75().50 including all the risks. The goods reached
Maheva Sewa port, Mumbai and thereafter to be transported
(hrough road. The goods costing ¥ 1,899,500/~ was found to
he damaged and the insurance company was intimated on the
same day and the claim of X 1,026,636/— was presented to the
opposite party on 16.08.2006 in which the salvage amount

was of Rs 2,00,790.00 so a claim for ¥ 875,846/— was
submitted which was repudiated on 09.03.2007 and
12.03.2007. The opposite party stated that the risk of the road
transport starts when it was started from the date of voyage.
The complainant has stated that this policy was taken after 15
days of voyage. As per opposite party, the ship started its
journey on 02.04.2006 and the policy was taken after 15 days
of the start of journey. When the claim of the complainant

/ ahrehyay/as received, the surveyor has been appointed and on the

is of surveyor’s report, the claim was repudiated.

< . The policy has been issued by the opposite party. The
XY, -'}f,*’i&g ds were booked on 02.04.2006 from Russia to Agra. Now

\ jﬁ‘w le appellant cannot say that he had no knowledge about the
booking of the goods on the said date. The insurance was
done by the opposite party and thereafter he cannot say that
the insurance was taken after 15 days of the start of journey.
The learned District Consumer Commission has taken all
these facts and thereafter passed the impugned judgement.
You are the insurance company and you have issued the
Marine Insurance Policy, therefore you are liable to pay the
damages as per conditions of the policy. The learned District
Commission has passed the impugned judgement after
considering all the facts and circumstances of the case and we
do not find any ground to interfere in the said judgement. The

present appeal is liable to be dismissed with cost,




ORDER
The present appeal is dismissed with cost. The judgment
qnd ordet dated 11.9.2014 passed by the Ld. District Forum-I,
Agra in complaint case no.116 of 2008 is confirmed.
If any amount is deposited by the appellant at the time

of filing of this appeal under section 15 of the Consumer
protection Act, 1986, may be remitted to the ld. District

Consumer Commission concerned for satisfying the decree,

as per rules alongwith accrued interest upto date.
The stenographer is requested to upload this order on

the Website of this Commission today itself.
Certified copy of this judgment be provided to the

arties as per rules.

(Rajendra Singh)

(Vikas Saxena)
Member Presiding Member
Judgment dated/typed signed by us and pronounced in

the open court.
Consign to record. _
- .\\np""’\ Wy\ ,
T \ ' (Rajerdra Singh)

(Vikas axena
Member Presiding Member
Dated 10.1.2024
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