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JUDGE OF .ivALL C/\USEE COURT, AGRA.

Misc. No. 80/2023

Sandeep Kumar S’ Shri Ram Roop Gautam R/o Sect
Colony, Sikandra, A ra.

4A, Avas Vikas

----Applicant

V/s |

1. Ramveer “harma S/o Shri Kailashif R/o0
Bamrauli  Katara, Tehsil Sadar, District Agra.
2. Indian B.ink through its Authorised lAg nt/Offlcer Manager Agra
University Branch, Paliwal Park, Agra. | '
----0Opp. Parties
Date:- 09-09-2024 /| '

Applicant filed application 4| stating that that Shri Babulal
was the recorded Bhumidhar tenure holder wuth transferable rights of the
land comprising the Khasra No. 19, auza Lakawali, Tehsil and District
Agra measuring 1060 Sqg. Mtrs. Out of the total land area, the State of U.P.
acquired a large portion of the Khasra No. 19 measuring about 900 Sq.
Mtrs. Before actual acquisition vudé order No 617 dated 15.12.2001 and
being an old man and illiterate vullager Shri Babulal executed a general
power of attorney in favour /gf Shri Raj Kapoor sor. of Sukhvasi Lal
resident of Basai Kalan, Police Station- Tajgénj, Agra dated 04.12.1996 in
respect of 413.4 Sq. Yrds., out of the acqunred area Of 900 Sq. Mtrs. to get
release from the Agra Development Authorlty aﬁd to file Suit, Writ,
Revision and Appeal to get higher compedsatlon WhICh IS registered in
Bahi no. 4,Ziild No. 155, pages 205-210 on Serial No. 754. It is most
pertinent to mention here that the Power bf Attorney was executed in
respect of only 413.4 Sq. Yrds. of the property which was shown to be
hounded as East:Land Balram, West- Land Basant Lal, South-Common
Way, North- Land Babulal (Remaining Land). The said piece of land
measuring 413.4 sq. Yrds. was part of the Acquured land. It is relevant to
state here that remaining land in the North side belonged to Babulal after
acquisition, Out of the total 1060 Sq. Mtrs. l'.and of Shri Babulal, 900 Sq.
Mtrs, was acquired by Agra Deve opment Authority, Agra and the
remaining land having area 160 5q. mtrs. only were left under the
ownership of Shri Babulal after acquisition. This remaining 160 Sq. Mtrs.
Land was transferred by Babulal to the plamtnff Shri Sandeep Kumar vide
registered sale deed dated 18.12.2013 which is registered in Bahi No. 1,
Zild No. 5900, Pages 177 to 218 on Serial N’o 14382. On the basis of this
sale deed, the plaintiff applied for Mutation in Tehsil Sadar, Agra and as
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per the order of Nayab Tahsildar, Kundol Tahsil dated 10.07.2021 in Suit
No. T202110101Q101125)2021, separated the name of Sri Babulal from
Khasra No. 19 of Khata No. 231 having area 160 Sq. Mtrs. Mauza-
Lakawali, Tehsil and District Agra and entered the name of/Plaintiff
Sandeep Kumar. But RajiKapoor deliberately executed an agréement to
sale on 10.10.2013 in favour of his relative Shri Chandra Pal gn the basis
of above mentioned Power of Attorney. In which Shri/ Raj Kapoor
dishonestly mjs-represented the boundaries of the desmise property as
mentioned in ‘he 'Power of Attorney and as recorded iff the agreement.
And only afte: 2 imonths, Shri Raj Kapoor again exetuted a registered
sale deed on 10.12.2013 in favour of and in conspirgcy with one Chandra
Pal in which again dishonestly mis-represented the boundaries as
mentioned in agreement and the same were fra dulently recorded in the
sale deed. Again only after 22 days, Shri Chapidra Pal sold the demise
property to the defendan; Shri Ramveer Shafma vide sale deed dated
03.01.2014 wherein the qemise property is Shown by boundaries of the
demise -property which belongs to Shri Bapulal. The said property never
belonged to the defendant but the defefdant filed a suit no. 967/2014
(Presently 340/2018) and obtained an e -parte ‘Status Quo' order from the
civil court on 24.07.2014 by concealing the true facts and misleading the
court. After getting 'statusiquo' ordey/by the Hon'ble court, the defendant,
under the conspiracy with\ the employees of the Allahabad Bank (Now
Indian Bank) Branch Paliwal ParK, Agra, violated and misused the status
quo order and fraudulently tpansferred the suit property by way of
equitable mortgage in favpur of Allahabad Bank (Presently-Indian Bank)
Agra University Branch, Agr under the conspiracy with the employees of
the said bank. Thus, knowingly and intentionally violating the status quo
order dated 24.07.2014. As soon as the plaintiff came to know about his
plot being fraudulently martgaged, he lodged a written complaint on the
Jansunwal Portal and/to the Lead District Manager, Khandari, Agra on
23.01.2021. Or. su complaint, Sr. Manager of the Indian Bank has

posted a letter dated 02.02.2021 regarding the enquiry on the Jansunwai

Portal, Apart fromy this, thé Information regarding mortgage of the above
sald land/plot iry the Indian Bank, Agra University Branch, Agra by the
defendant came to my notice when the bank pasted a possession notice
dated 20.09.2021 under SARFAESI Act on the wall of the said plot. The
above said Indian Bank, Agra University Branch, Agra also published a
notice relafed to the possession information under SARFAES| Act in the
daily newspaper Dainik Jagran on 28.11.2021. The defendant is thus
quilty of/breach and disobedience of the ex-parte status quo order dated
24.07.7014 passed by the Hon'ble court and necessary action against the
defentant deserves to be taken according to law. The defendant has
abuged the status quo order dated 24.07.2014 with ulterior motive. Shri
Ramveer Sharma, defendant owns the following properties:- (1)
¥gricultural Land situated in Mauza Janaura, Gram Sabha- Bisedi Bhand,
ehsil and District- Agra. (ii? Residential House in Village Janaura. Thana-
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Bamrauli Katara, District- Agra. The above mentioned properties Of
Ramveer Sharma, defendant are liable to attach for the disobedience an
ntentional violation of ex-parte status Quo order dated 24.07.2014
ensure the compliance of the status quo order. failing which tne attac d
property is liable to be sold of and the proceeds thereci may be order 1O
be paid to the plaintifi as compensation which may be fi<ed by the Hon'ble
court and defendant may also be detained in civil prison in accofdance
with order XXXIX Rule 2A C.P.C. Plaintiff shall suffer irreparable A0SS and
injury, if the defendant is not directed to comply with the orders passed DY
this Hon'ble court in accordance with orcer XXXIX Rule 2A/C.P.C. The
plaintiff, therefore, prayed that the properties of Ramyeer Sharma
defendant No. 1 be attached for the disobedience and inteptional violation
of ex-parte status quo order dated 24.07.2014 to ensur the compliance
of the status quo order, failing which the attached prgperties should be
sold and ccmpensate the plaintif. Despite it, the defgndant no. 1 should
be taken in civil prison as per law.

Opp. Party No. 1 fi ed objecti‘on 16C stating that boundaries
shown in plaint are incorrect. It is true to alleg¢ that 900 sgq mis was

acquired by Agra Development Authority, ngra. either the opposite party

no. 1 nor the Bank are contemptner. The suit/property was morigage in

bank and due to internal affairs of the bEnk he said loan was internally

wransferred to different branch, which: cauus}és no violation of any court's
|

order. The bank is not a party in original 's t and could not be made party
in this case. The aforesaid order is not birfding upon the opposite party no.

2. The application under reply is not le ally maintainable and deserves 10
be rejected with costs.

applicant filed Replicatign 29C of Cpp. Party No. 1's reply
16C stating that Shri Babulal, the | nd owner, executed a general power
of attorney in favour of Shri Raj Kapoor son of Sukhvasi Lal resident of
Basai Kalan, Police Station- Tajgan;, Adra dated 04.12.1996 in respect of
413.4 Sq. Yrds., out of the ac lired ar'Ea of 900 Sqg. Mtrs. to get release
from the Agra Development \uthority and to file Suit, Writ, Revision and
Appeal to get higher compe sation which is registered in Bahi No. 4, Zild
No. 155, pages 205-210 off Serial No. 754. The bounderies of such piece
of land were shown as East-Land Balram, West- Land Basant Lal, South-
: common Way, North- l/and Babulal (Remaining Land). Shri Babulal was
: the recorded Bhumidhar tenure holder with transferable rights of the land
comprising the Khasfa No. 19, Mauza- Lakawali, Tehsil and District Agra
measuring total 1060 Sq Mtrs. Out of the total land area, the State of U.P.

acquired a large ’}fortion measuring about 900 Sq. Mtrs. And only 160 Sq.

mtrs, land were/ eft under the ownership of Shri Babulal after acquisition.
After getting 'gtatus quo' order from the Hon'ble court, the Opposite
Parties/ Plaintiff, under the conspiracy with the employees of the
Allahahad B’énk (Now Indian Bank) Branch fPaliwal Park, Agra, violated
and misused the status quo order and fraudulently transferred the suit
oroperty by way of equitable mortgage in favour of Allahabad Bank




NEeVer belong to the defendant”, the word 'defendant
cfroneously typed in place of the word

with the €mployees, of the Allahabad Bank (Now Indian Ba )
Branch, Agra. the Opposite |Parties/Plaintiff violated

resently Indian Bank) Agra
'ty No. 2 the bank ‘Without
the Hon'ble coyrt {0 maintain the

2qgistered society V/s
L Special Leaye Petition (C)
held that violation of

ways declare transfer of Suit
Jesty of law. Court can jssye




direction Qither for reversal of the transactioﬁ by declaring the transaction
to bg void. Guidelines was Issued in respect of civil contempt unde
Section 2(d) of Contempt of Court Act. 1971,

3-  N. Srinivas and Anr. v/s Naresh Kumar & Ors, Contempt Petitfon
No. 114 of 2008, where Hon'ble Madras High Court held that where £ourt
granted an order of injunction restraining the respondent from inteffering

with their peaceful possession. Later on, court order status quo to be
maintain. One of the respondent mortgaged the property to bank. This act

Is willful disobedience of the Court order. Nationalised bank failed to check
the encumberance over the property. It was argued that bank/has initiative
proceeding for recovery of loan money from the mortgager company
through Debt Recovery Tribunal. Contemnor punished with fine along with
Imprisonment. Third party right created over| the property after the status
quo order will also set aside. |
Opp. Party No. 1 filed following Iégal autiorities:-
1- Mostt. Manju Kumari Sharma and Ors. V/s BHupendra Narain Singh
2005(6) R.C.R. (Civil) 594, where Hon'ble Patna igh Court held that sale
deed executed in favour of third party despife thie undertaking that status
quo of suit property would not be changed peéending disposal of appeal.
This is covered by Section 52 of Transfer of Property Act. So, contempt of

court act not attracted. Lo
2-  Charanjeet Kaur Khurana V/s S Manmohan Singh Oberoi and

others 2023(296) DLT 275, where Honkble Delhi High Court held that
exparte injunction was granted in favour%)f plaintiff. Defendant No. 1 gave
undertaking that he shall not sell o,r/ transfer the titie of immovable

property. However, property was mor, gagedf to a financial institution. No
default in payment of loan. So, application under Oraer 39 Rule 2(a)

C.P.C. is not maintainable. a/ f !
3- State of Bihar V/s Rani Sonabati Kumari 1961 AIR (SC) 221, where
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Hon'ble Supreme Court held that notification by state government have

statutory affect of divesting ow’n/ér of estate o# his title to property.
4- N. Ramaiah V/s Nagaraj S. 2001 AIR (Karnataka) 395, where

Hon'ble Karnataka High Court heid that ex;ecution of will by one party
during the order of status qéo is not violating of court order as it is only a
legal expression of the intention of person bj a will neither possession nor

title is altered. // L)
5- Vikram Shrivastayva V/s Rampur Finarice Corporation Pvt. Ltd. and

Ors, 2023 (4) Civil L}]/r844, where Hon'ble Madhya Pradesh High Court
held that when the order of status quo is not clear then it should be read

| { .2 ; g
and construed only in relation to the prayer made in the application for
temporary injunctén. In the instant case, property was alienated and

demolition was <tarted, Status quo was granted in respect of 1/6th share
of plaintiff, It ,Jvas held that agreement iq relation to property is not
SYNoNymous /With alienation of property.. e |
From the perusal of the flle/recprd, it is clear that applicant
has alleged suit property belongs to Babulal. Babulal executed power of
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attorney in favour of Shr; Raj Kapoor on 04-12-1996. Out of total 1060 Sq.

Mt. Land, 900 SQ. Mt. was acquired by Agra Development Authority. Rest
160 Sg. Mt. property was left with Babulal. Babulal transferred the re

160 Sq. Mt. property to plaintiff through sale deed dated 18-12-20%3.
Meanwhile, Raj Kapoor executed Agreement to sale in favour of Chagdra
Pal on 10-10-2013 relying on power of attorney. On 10-12-2013 exetuted
sale deed in favour of Chandra Pal. Chandra Pal sold the operty
through sale deed dated 03-01-2014 to Shri Ramveer Sharma. F amveer
Sharma filed suit no. 967/2014 (New No. 340/2018) and obtaiffed status
quo order on 24-07-201,,4. Ramveer Sharma mortgaged /the above
Property to Allahabad Bank as guaranter. Bank started SARFAES| ACT
proceeding in respect of the above property due to non payyment. Property

was attached anc} notice was issued on 28-11-2021. Above property will
be sold in SARFAES proceedings.

Orp. Party No. 1 Ramveer Sharma filed reply 16C. It was
alleged that suit property! never belong to defends Vapplicant. It was
admitted that suit Property was mortgaged to bahk. Allahabad bank
appeared in the proceeding and filed adjournment /application 17D. Later
on, documents of loan was filed through list 19C. From the document, it is
Clear that loan was taken by firm M/s Pitambara onstructions (Proprietor-
Prashant Sharma). Loan amount was 90 lacs. Two properties were
offered as security. First property is suit prgperty, which was valued as
84.40 lacs. Second property was valued’ as 24.13 lacs. Opp. Party

- Ramveer Sharma became guaranter of the loan (20C/1). O.P. Ramveer
Sharma also filing affidavit 22¢C/1 in bank declaring that suit property was

not subject matter of any suit. This affidavit was filed on 17-03-2017. Loan
was sanctioned on the affidavit of

directed to mailitain st us quo. It is argued on the behalf of opp. party
Ramveer Sharma tha original application for temporary injunction 8C was
on In relation to peateful p}ossess'on. In light of Vikram Shrivastava V/s
l<ampur Finance Zorporation Pvt. Ltd, and Ors. 2023 (4) Civil LJ 844
Opp. Party was/ not barred from mortgaging suit property. From the
perusal of plaint 4A, it is clear that suit was filed by plaintiff Ramveer

Sharma in respect of possession as well as title of the property. If the
argument of O.P, is accepted then also possession of suit property was
not maintdin intact as due to act of mortgaged concerned bank has pasted

notice for possession of suit property. So, order of the court regarding
status Auo was Indirectly intFrferred by the act of O.P, Ramveer Sharma. It
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IS clear that Ramveer Sharma filed false affidavit in Nationalised Bank
O.P. No. 3 that no suit was pending in respect of suit property. It is als

clear that nationalised bank has also not verified the credential of propefty
as two sale deed of same property was executed within span of/éne
month. Sale deed in favour of applicant/defendant Sandeep Kumdr was
executed on 18-12-2013. Whereas, sale deed in favour of pla?{tiff/O.P.
No. 1 was executed on 10-12-2013. o

Present case is different as plaintiff himself has fiolated the
order of status quo. Mortgaging property knowing that owngrship dispute
s pending and defaulting in said loan clearly: shows the intention of party
as loan recovery is always done from the property mgrtgaged in bank
through auction. This will defeat the whole puPpose of the suit.

In  present case, documentéry evidence shows that
SERFAESI proceedings has already started in re pect of suit property.
This petition has succeeded as documentary cleark/ shows that O.P. No. 1

Ramveer Sharma knowingly became guarantor An the loan of a firm. Suit
property was mortgaged. Loan became ndn-b rforming asset within short
time. O.P. No. 3 Indian Bank started pro'ce ding under SERFAESI Act.
Possession notice was issued by bank/on 20-09-2021, which was
precondition for auction proceedings. At t Is|stage, status quo order was
not followed by O.P. No. 1 Ramveer Sharma knowingly and furnished
false affidavit in the bank to secure lodn of IRs. 90 Lacs by offering suit
property as security. In light of B wantbAai Somabt:ai Bhandari V/s
Hiralal Somabhai Contractor (Deceaéed) Rep. by LRs. & Ors. Civil Appeal
No. 4955 of 2022, where Hon'blé Supreme Court 'held that court can
always declare transfer of suit pfoperty pen%:lentelitei as void to maintain
majesty of law. Court can issue direction either 'for reversal of the
transaction by declaring the trdnsaction to be void. Guidelines was issued
In respect of civil contempt %der Section 2(d) of Contempt of Court Act,
1971.

At this stage, if is clear that court order dated 24-07-2014 was
obtained by plaintiff himself. O.P. No. 1/Plaintiff was aware about the
dispute regarding title ad possession of suit properfy. Instead of waiting
for court order mortgage was done in favour of O.P. No. 2/Bank. False
affidavit was furnished in Bank regarding endency of civil suit. Loan
account has became N.P.A. Thus, auction proceedings was initiated by

publishing notice of possession. So, possession was also affected Inspite
of status quo ordér. Plaintiff has committed b'Leach of Order dated 24-07-

2017 passed py this Court Under Order XXXIX Rule 2 C.P.C.
Consequence ¢f such breach or disobedience has been provided under
Order XXXIX Rule 2A C.P.C as- |

(1) In the ¢ase of disobedience of any injunction granted or other order
made undey rule 1 or rule 2 or breach of any of the terns on which the
Injunction was granted or the order made, the Court granting the
Injunction/ or making the order, or any Court to which the suit or
proceeding Is transferred, may order the prdperty of the person guilty of




such disobedience or breach to be attached, and may also order such
person to be detained in the civil prison for a term not exceeding tf/ee
months, unless in the meantime the Court directs his release,

(2)  No attachment made under this rule shall remain in force for p/vore
than one yezx at the end of which time if the disobedience or breach
continues, the 1,roperty attached may be sold and out of the proceea/s, the
Court may awakd such cc'impensation as it thinks fit to the injuret/l party

and shall pay the alance, if any, to the party entitled thereto.
In £ oration of India v. Sukh Deo Pr
CC 665, wherein K was held that the power exercised undef Order 39

Rule 2A of the C.P.C\was|similar to the power of the civil c?ﬁtempt under
the Contempt of Court§ Act, 1971 and the disobedience had to be proved

‘beyond any doubt’ by t person who complained of such éisobedience.
The Court further relied on U.C. Surendran/ th v. Mambally's
Bakery. (2019) 20 SCC 666 and opined that there had to be strict and
Irrefutable proof of disobef ience for punitive action tg follow under Order
39 Rule 2A of the C.P.C]? he Court further opinegd that “in its zeal to
uphold its majesty and ensire implementation of rule of law, the court
cannot hold a perq’on guilt)'( of violation of its ord f/S and proceed punitively
against him mere"ly because \the circumstaq,ces give rise to a strong
suspicion of the order of the court having been disobeyed. The principle
that suspicion, howsoever stro:é, can be n6 substitute for proof may be
justifiably be invoked wh’ile deé{ing with application under Order 39

Rule2A of the CPC". | \

Samee Khan \;/s Bindu \tSh% AIR 1998 SC 2765, it has been
held by Hon'ble Supreme C‘Zourt that fﬁ)e words "and may also" in Rule 2-
A cannot be interpreted ithe contgxt as denoting to a step which is
permissible on.y as additional to ttaé{wment of property of the opposite
party. If those words are in;terpre}Ied Iiké\that it may lead to an anomalous
situation. If the person who defies the injunction order has no property at
all the court becomes totally/powerless to deal with such a disobedient
party. he would be immungd from all consequences even for any open
defiance of a court order./No interpretation hall be allowed to bring about
such a sterile or anomgalous situation (vide Constitution Bench in Vidya
Charan Shukla vé. hubchand Baghel [AIR 1964 SC 1099]. The
pragmatic interpretaffon, therefore, must be this: It is open to the court to
attach the property/of the disobeying party and at the same time the court
can order him tg be detained in civil prison also if the court deems it

necessary, Similarly the caurt which orders the person to be detained in

civil prison can also attach!the property of that person. Both steps can be
resorted to gr one of them‘alone need be chosen. It is left to the court to

decide onConsideration of the fact situation in each case.”

In/the present case, plaintiff himself violated the Court order dated
24.07.2014, Plaintiff pledged suit property in Loan to Bank/O.P No.2. Filed
false affidavit that no case IS pending regarding suit property{(Para- 8 of
Affidavit  dated 17.03.17-(22C)}. Stay order/Status quo order was

;
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concealed, Loan account became Non Performing Asset (N.P.A) due to
non payment. Bank issued possession notice dated 20.09.2021/under
SARFAESI Act,2003. This act is in clear violation of Court order dated
24.07.2014. Knowledge of Court Order is no ground for O.P NE) 1 as he
himself filed the “suit. Order dated 24. 07.2014 was paséed on his
application 8C. It is necessary that property of O.P No. 1 (aé mentioned in
application 4C) be attached for one year. In this one yéar he will have
opportunity repay the (éue loan amount c'lS guarantu and make suit
property encumbrance free\as it was on 24.07.14/Ir, case of his non
compliance property belonging.to O.P. No. 1 will be/sold out and applicant
will be compensated with apprg\p late compensauén

This case is peculiar as plaintiff hinfself has violated the order
of injunction obtained by him in the suit. So, O.P. No. 1 Sri Ramveer
Sharma [Plaintiff of 0.S. No. 967/2012 (NevélNo 340/2018)] is liable to be
sent in civil prison for the period of two eeks

O.P. No. 2 Indian Bank |s equired to be restrained from
proceeding against suit property under SERFAESI Act till the period of

one year. /.
érder |

O.P. No. 1 Sri Rdmveer Sharme [Plaintiff of O.S. No.
967/2014 (New No. 340/20185)}/15 found to b'e llable for civil imprisonment
for the period of 14 days Ramveer Sharm IS directed to remain
present before this court on 10 10-2024 for above sunishment. Applicant
Sri Sandeep Kumar is dlrec{ed to deposit coét of civi lmpnsonment as per
Jall Manual for 14 days. / ; | |

Property of O P. No. 1 Sri Ramveer Shar a [Plaintiff of O.S.
No. 967/2014 (New No/ 340/2018)] mentloned In appllc tion 4C is hereby
attached for the penod of 1 year (till 10-09- 2025) Let Court Amin be sent
to both the properttes for pasting of Attachment Ordér on both the
properties. Attachment Order be sent to Iocal Revenue Officer for entry in
revenue record. !

(©): P No. 2 is herebhy restrained 'from proceedln against suit
property of O. s/ No. 967/2014 (New No. 340/2018) under SERFAESI Act
till the period of 10-09-2025. ;

L/ust the case for further proceedn'tg on 10 10-2024. \
' |

| l \

(Mritunjay Srivastava)
- Civil Judge (S.D.)/
Judge of Small Causes Court,
| Agra




