Court No. - 43

Case :- CONTEMPT APPLICATION (CRIMINAL) No. - 12 of 2024

Applicant :- In Re

Opposite Party :- District Bar Association Of Prayagraj
Counsel for Applicant :- Sudhir Mehrotra

Counsel for Opposite Party :- Ashok Kumar Tiwari,Sai
Girdhar,Shivendu Ojha

Hon'ble Ashwani Kumar Mishra,l.
Hon'ble Dr. Gautam Chowdhary,].

1. Cognizance in this contempt case was taken on a report
received from District Judge, Prayagraj, indicating that
between July 2023 to April, 2024 the lawyers in District Court,
Prayagraj abstained from work/resorted to strike on 127 days
out of total working of 218 days. The court functioned only for
41.74% days while strike was resorted to on 58.26% days.
Notices were issued to the office bearers of Bar Association and

other advocates responsible in the matter.

2.  This Court took note of the judgment of Supreme Court in
the case of Ex. Captain Harish Uppal vs. Union of India (2003)
2 SCC 45, wherein the Constitution Bench of the Court held
that lawyers have no right to go on strike or even token strike
or even give a call for strike. Even prior to the judgment in Ex.
Captain Harish Uppal (supra) the Supreme Court in the case of
Supreme Court Bar Association vs. Union of India (1998) 4
SCC 409 held that going on strike by lawyers is not only
contempt of court but also amounts to professional
misconduct. This position in law has been consistently
reiterated in a series of judgments of the Supreme Court,
including the judgments in the case of Common Cause vs.
Union of India (2006) 9 SCC 295, Krishnakant Tamrakar vs.
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State of M.P. (2018) 17 SCC 27, District Bar Association
Dehradun through its Secretary vs. Ishwar (2020) 17 SCC 672
and In Re: Assault on Two Members of the Supreme Court Bar
Association at District Court Complex, Gautam Budh Nagar
(2024) SCC Online SC 1016. As the issue raised had a far
reaching impact on administration of justice we requested the
highest advocates body at the national and state level to assist
the Court in evolving mechanism to handle the menace of
strike by the advocates. In the order of the Court passed on
31.05.2024 this Court observed as under:-

“10. We also request the Chairman, Bar Council of India,
Chairman, U.P. Bar Council and the President of the High
Court Bar Association and the Advocates Association to
assist the Court in evolving mechanism to forthwith
discontinue the menace of strike in the District Courts of
Uttar Pradesh. The Registrar General of the High Court of
Judicature at Allahabad is also directed to obtain a report
from all the District Judges of the State of Uttar Pradesh
regarding the number of actual working days in a month
and the corresponding days of abstinence from
work/strike between 1st July, 2023 to 30th April, 2024 by
the next date fixed.”

3. The matter was adjourned on 08.07.2024 and again on
16.07.2024. After hearing learned counsels appearing for the
Bar Council of India and Bar Council of Uttar Pradesh as also
the learned counsels appearing for the District Bar Association,
Prayagraj and High Court Bar Association we issued following
directions on 16.07.2024:-

“l. Pursuant to the orders passed on previous occasion
learned counsels representing the Bar Council of India and
Uttar Pradesh Bar Council have filed their respective
affidavits.
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2. The Court is informed that the Chairman of Bar Council
of India has held a meeting with the respective
stakeholders and a fresh meeting on the aspect relating to
holding of strike in the different district courts of Uttar
Pradesh is proposed to be held within next two weeks.

3. Shri Sai Girdhar, learned counsel representing the Bar
Council of India informs that the Bar Council of India is
committed to maintenance of peaceful working without
any uncalled for strike by the lawyers and that appropriate
modalities in that regard would be finalized soon. A
statement is made that the Chairman, Bar Council of India
will remain personally present on the next occasion to
assist the Court for ensuring that strikes are not allowed in
district courts.

4. The statement made on behalf of Bar Council of India
has been adopted by the counsel appearing for the Uttar
Pradesh Bar Council as also by Shri R. K. OJha, Senior
Advocate, who represents the District Bar Association,
Prayagraj.

5. We hope and trust that by the next date of listing the
Bar Council of India shall ensure that appropriate
decisions are taken so as to contain the menace of strike in
the district courts of Uttar Pradesh.

6. As prayed by the counsel representing the Bar Council
of India, list this matter on 07.08.2024, on the top of the
list. In addition to the presence of the Chairman of Bar
Council of India, the Presidents of the Allahabad High
Court Bar Association and Advocates Association are also
requested to remain present on the next date fixed.

7. Till the next date of listing, none of the Bar
Associations of any district courts would resort to any
strike. Holding of strike in teeth of the law laid down by
the Supreme Court would be viewed as an act of ex facie
contempt.”



(4)
4, It is in the above backdrop that the matter has been
heard at length today. While Shri Sudhir Mehrotra, learned
counsel has appeared for the Court; Shri Manan Kumar
Mishra, learned Senior Counsel/Chairman, Bar Council of India
(through virtual mode) assisted by Shri Sai Girdhar, Advocate
has appeared for the highest body of advocates at national
level i.e. Bar Council of India; Shri R. K. Ojha, learned Senior
Counsel assisted by Shri Ashok Kumar Tiwari, Advocate has
appeared for Bar Council of Uttar Pradesh and District Bar
Association, Prayagraj. Other learned counsels have assisted

the Court on behalf of different association of advocates.

5. The report received from the Registrar General of the
Court shows that in the entire State of Uttar Pradesh judicial
work in the district courts are seriously hampered on account
of strike call by the advocates. The actual days of working in
almost all courts are substantially curtailed thereby causing
further strain on the otherwise overburdened courts in the
State of Uttar Pradesh.

6. Shri M. K. Mishra, learned Senior Counsel/Chairman, Bar
Council of India as also Shri R. K. Ojha, learned Senior
Counsel appearing for Bar Council of Uttar Pradesh state in
categorical terms that the Bar Council of India and the Bar
Council of Uttar Pradesh are opposed to the lawyers going on
strike and hold the direction of Supreme Court in highest
esteem. Shri Mishra and Shri Ojha state that the judgment of
Supreme Court holding that lawyers have no right to go on
strike is the law declared by the Supreme Court by virtue of
Article 141 of Constitution of India and is thus binding on all
courts within the territory of India. Learned Senior Counsels

for the apex body of advocates at the national level and state
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level unequivocally resolve to faithfully abide by and
implement the direction of Supreme Court in the case of Ex.
Captain Harish Uppal (supra) and Supreme Court Bar

Association (supra).

7. Learned Senior Counsel appearing for Bar Council of
Uttar Pradesh states that a resolution has already been passed
by it to comply with the directions issued by the Supreme
Court in the case of Ex. Captain Harish Uppal (supra). In its

resolution dated 05.11.2011 it is already resolved as under:-

“Frequent strikes are creating great disruption in the
functioning of the courts and are lowering down the
image of the Bar and Bench in general and Bar Council of
U.P. in particular. We are at the verge of loosing our
relevance and existence, if we fail to protect the
functioning of the Courts and the interest of our client. In
case of any local grievances, you are requested to
approach the Bar Council for its redressal instead of
giving call for strike. In exceptional circumstances, if we
give call for protest day for one day only it should not be
misunderstood as call for strike and the protest day may
be observed by showing resentment by means of press
statements, T.V. interviews, carrying, banners and
placards, Wearing black armbands, peaceful protest
marches outside court premises etc,, otherwise Bar
Council will be compelled to initiate appropriate
Disciplinary Proceedings against the office-bearers of Bar
Associations and others found guilty of violating the
above norms.

We hope and trust that brother lawyers of the State of U.P.
will appreciate and strictly follow the direction contained
in the Supreme Court decision in "Ex. Capt. Harish Uppal
Vs. Union of India & another" and also various
resolutions and guidelines issued by the Bar Council of
U.P. time to time for rendering meaningful and fullest.
cooperation in the functioning of the courts in the interest
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of public at large, justifying our existence.”

8. The above resolution has been reiterated by the Bar
Council of Uttar Pradesh vide its resolution dated 28.11.2022,

operative portion whereof is reproduced hereinafter:-

"HAAAT 3T ST Ud AAATT g8hic gRI forell
AT Ud dedid <ared & 3 fod ala ard gsdral
& ufa IFHRar gme & T § OIS IR SRl 3w
IR YU B Ig URUT SR AT U5 I@T &, dlieh

AT 3TIdH IR Td ATAT 3Td 1Tl

gRT Ui 3mmeRlt /7 ferr-faded &1 srqurea gaf®a @
b |

gl iy RAffea 3rererdl & AR & W gsdrr o
Hereal H1 H g A b g Ay Hafdbell H
AT JerlY §1 37 HET &0 F 9 TG qR A aRar
9T @ W ¢ I AW ¥U ¥ aR SR e s
geer 1, HEd g A U yrEfiedar va 3ifdca @
Thd & TG P TIAT FERENT § A FHEEU
UeIfOaR), IR TAIRAURA IHATT A & o ar
HISTHS HTH 3 USA Pl I T [ATRIOT Xar Hepd
%, IS T3dTel & 3Tedid &l

IRIB & uRYeT # Ifg IR tafdurE grr o1 e
& Ay fGaw @1 e fhar Sar & & 38 g3dre @
AST AT Afed a1 a9 faa & f6a 98 TeedT
Srodlo =T, JAT-UIEST JAT a1 H Plell UTE d1Y T PIE
oREY & areX Afaqel alis & a0y feam o @ehar &
g & RUfT # aR FBffd 3% 3R UeT gRI
THAd IR TARWE & TEifamar & JE g Wb
3T/ fEen-fAgelt & secua #F HJAEATCHS HRIATET H
ST gehell ¥

TH M T [0 &d § F IR TEIf@ueE &
TeTTARTRAT §RT AT 3Tadd aTerd & Rufes f[ow
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2003 (2) T & W 45 TFH dHted WA 30U TAH
gfaga 3w 0sar 9 3T U9 AR FfE AT 3R e
gRT SRy ferm -fAéen @1 3teRen: g & f5Ed 3eredt
BT B JTTAET & od & vanfag 7 & ahl”

0. Chairman, Bar Council of Uttar Pradesh has also resolved
on 13.02.2023 that even if lawyers are holding protest on any
specific day, yet the withesses who have come to the court for
deposition or are to be cross-examined etc. would not be
hampered. Resolution passed in that regard is reproduced

hereinafter:-

"SR U & W oo =T |, fSer doae,
wfAS, T, dedld e Ud 9aed feeged &
IR THIATEA & 3eeT/8Rd Ud 3T UeIiehiat
w AERT frar s & 5 Ry Raw & o foreh
W e # IR PG IaTE, T/ ORE v FEAS foham
I ®, Al 3 96 ¥ HEeUd A1 Pl IEe o
9 Uk T F & 3 aig A pdy Y TRg g or
g STl @Y & Ty Ig ot RERT fopar Srar ®
for 300 fAfd w3 g e @1 AR /oRE fod
i aRTEIfa A FFuea =, aife gealeaa arg &
Rt oY PR 1 RPN 3TUeeT T B

10. A further resolution no.1869/21 has been passed by the
Bar Council of Uttar Pradesh in its general meeting dated
21.01.2024 that even in case of condolence the lawyers would
not abstain from work but would only hold a condolence
meeting at 03.30 PM so that judicial work in the courts are not
adversely affected. Resolution of the Bar Council of Uttar

Pradesh in that regard is reproduced hereinafter:-

"I PR AP IR TSR HT AT dob feamm
21.01.2024 # gdgFATa @ A uyEag uiRa fRam



(8)

AT B

"ol & faffied aR FE & R #A AR
Rrprad urg & W & 6 ol /aediel & R "9 gry
I A 3FQawwr, QAT & AT, Tdr, HB-ded I
Rl 3 Redgr & o g &9 W A TEd@
uRd R Q o & o & @ fRa & &1 uede
uRd R fear arar &, Saw =lRe o @t @R @
AT & AT & AT 3= IR & Ife frdy
HTahT Bl Fcg BT & dl AMeh HHT HWE 03:30 W
fopar SITaT €, arfer =¥ Rt F PIS ardr 3cued
Rl

3d: 3Wh aRTEAfGAt @ efdora @ g qaweAfd
q A fear arar & o e /asdel f e arR
Tg @ 50 IR FERT e S f6 geafeaa
fSo/aeda & Rt 3ifasm i Fg @ | &
3TUTE 03:30 g A UEAd uiRd fopar Sry|”

11. People of India have given to themselves the Constitution
of India for their governance. The citizenry of this great
country has thus pledged and resolved to be governed by the
rule of law. Unless and until administration of justice is
secured by the smooth and effective running of courts the rule
of law cannot be ensured. If the courts are not allowed to
function at its optimal level on account of frequent call of
strikes by lawyers the very edifice on which the entire system
rests may crumble. The law on strike has otherwise been
settled by the Supreme Court in Ex. Captain Harish Uppal
(supra). The apex body of the advocates at national and state
level have resolved to abide by it. There is thus no reason as
to why the menace of strike in courts of Uttar Pradesh can

continue with impunity. Vested interests or a section of
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unscrupulous members at the Bar cannot be allowed to violate
the law declared by the Supreme Court or the solemn
resolutions of the Bar Council of India and the Bar Council of
Uttar Pradesh. Time has come to take effective measures to
strictly comply with the judgments of the Supreme Court

banning strike by the lawyers, in letter and spirit.

12. Legal profession is otherwise recognized as a noble
profession. Members of Bar through the generations have
been held in high esteem for serving the society by
establishing peace and order and to ensure that rights of
citizens are protected by the courts. Bar members played an
important role in our freedom struggle also. Most of our
revered freedom fighters were actually advocates by

profession.

13. People of this State have reposed faith in the Courts to
resolve their dispute and protect their valuable rights
guaranteed by the Constitution of India. This faith cannot be
allowed to be compromised by a section of irresponsible
advocates who place their own interest over and above the
interest of common man. If the functioning of district
judgeship is allowed to be effected in any manner it would

have an adverse cascading effect of grave proportions.

14. Since the highest body of advocates constituted under
the Advocates Act, 1961 at national level i.e. Bar Council of
India and at state level i.e. Bar Council of Uttar Pradesh have
already resolved not to go on strike, in due deference to the
law declared by the Supreme Court of India, we hold that any
act of individual lawyers or their association (by whatever

name called) to go on strike or to give call for strike or to
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abstain from work in the State of Uttar Pradesh, henceforth,

shall be treated as an ex facie act of criminal contempt.

15. Shri M. K. Mishra and Shri R. K. Ojha, learned Senior
Counsels, however, submit that the lawyers at times come
across genuine difficulties and hardships and since even their
legitimate grievances are not considered, therefore, they are
left with no option but to go on strike. It is, therefore,
suggested by the learned Senior Counsels that it would be
desirable and in the interest of smooth running of Courts that
a ‘Grievance Redressal Committee’ be constituted both at
different levels of the Courts i.e. the High Court and the
District Courts, so that genuine grievances of lawyers and
litigants are addressed without lawyers being compelled to go

on strike.

16. We find force in the above contention advanced on behalf
of the Bar Council of India and Bar Council of Uttar Pradesh.
Our attention has been invited to a recent order passed by the
Supreme Court in District Bar Association Dehradun (supra)

wherein the Court has directed as under:-

“3. Having heard Shri Manan Kumar Mishra, learned
Senior Advocate and Chairman of the Bar Council of
India, we once again reiterate that no member of the Bar
can go on strike and/or abstain himself from court
working. Time and again, this Court has emphasised and
criticized the advocates going on strike and abstaining
them from work. If the member of the Bar has any
genuine grievance or the difficulty being faced because
of the procedural changes in filing/listing of the matters
and/or any genuine grievance pertaining to misbehave of
any member of the lower judiciary they can very well
make a representation and it is appropriate that their
genuine grievances are considered by some forum so that
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such strikes can be avoided and members of the Bar who
might have genuine grievances like above may ventilate
their grievances. Therefore, we request all the High
Courts to constitute Grievance Redressal Committee in
their respective High Courts which may be headed by the
Chief Justice and such a grievance redressal committee
be consisting of two other senior Judges, one each from
service and one from the Bar to be nominated by the
Chief Justice as well as the Advocate General, Chairman
of the Bar Council of the State and President of the High
Court Bar Association. The High Court may also
consider to constitute the similar Grievance Redressal
Committee at the District Court level. It is observed that
the Grievance Redressal Committee may consider the
genuine grievance related to the difference of opinion or
dissatisfaction because of procedural changes in
filing/listing of the matters of the respective High Courts
or any District Courts in their respective States and any
genuine grievance pertaining misbehave of any member
of the lower judiciary, provided such grievance must be
genuine and not to keep the pressure on any judicial
officer. The present application stands disposed of in
terms of the above. [.A. No. 51257/2023 shall also stand
disposed of.”

17. We are informed by Registrar General of High Court of
Judicature at Allahabad, who is present in Court, that in due
compliance of the aforesaid direction of the Supreme Court of
India, a Grievance Redressal Committee has already been
constituted at the level of High Court presided over by Hon’ble
the Chief Justice. Following is the composition of Committee
constituted by Hon’ble the Chief Justice:-

“Grievance Redressal Committee:

(Constituted vide order of Hon'ble the Chief Justice
dated 03.05.2023 pursuant to order dated 20.04.2023 of
Hon'ble the Supreme Court passed in M.A. 859 of 2020
in SLP (C) No. 5440 of 2020)
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1. Hon'ble the Chief Justice

2. Hon'ble Mr. Justice Rajan Roy

3. Hon'ble Mr. Justice Faiz Alam Khan

4. Advocate General, State of Uttar Pradesh
5. Chairman, Bar Council of Uttar Pradesh
6. President, High Court Bar Association”

18. Registrar General has also informed us that even at
district level a Grievance Redressal Committee has been
constituted presided over by the respective District
Judge/Senior Additional District Judge. The composition of

Grievance Redressal Committee at district level is as under:-

“I. District Judge

2. Additional District Judge-I
3. Chief Judicial Magistrate
4. D.G.C. (Civil) & (Criminal)

5. President, Bar Association of the concerned district.”

19. Shri Manan Kumar Mishra and Shri R. K. Ojha, learned
Senior Counsels submit that at district level most of the
problems/issues can be resolved if representative of the
district administration is also associated with the district level
Grievance Redressal Committee. A suggestion is, therefore,
made to include the District Magistrate or his nominee in the
Grievance Redressal Committee formed at district level. To this
suggestion of the Bar Council of India and Bar Council of Uttar
Pradesh there is no opposition by anyone including the State

Counsel present in Court.

20. We find substance in the suggestion of Shri M. K. Mishra
and Shri R. K. Ojha, learned Senior Counsels that the District

Magistrate or his nominee be included in the Grievance



(13)

Redressal Committee at district level, so that legitimate

grievance of lawyers at district level is duly addressed.

21. In that view of the matter, we request Registrar General
of this Court to issue necessary directions to all District Judges
throughout State of Uttar Pradesh to include District
Magistrate or his nominee not below the rank of Additional
District Magistrate to be a member of the Grievance Redressal
Committee formed at the district level. This would make the
Grievance Redressal Committee more effective in dealing with
grievance of lawyers and would thereby help in smooth
functioning of the courts and facilitate dispensation of justice.

Ordered accordingly.

22. 1In light of the above deliberations and discussions, we

issue following directions:-

(i) Any act of individual lawyer(s) or their association (by
whatever name called) to go on strike or to give call for strike
or to abstain from work in the State of Uttar Pradesh,
henceforth, shall be treated as an ex facie act of criminal

contempt.

(ii) All District Judges in the State of Uttar Pradesh shall
report any act of strike by the lawyers in their respective
courts to the Registrar General of this Court alongwith name of
office bearers of the respective Bar Association which has
given call for strike or the name of lawyers who call such strike
so that appropriate proceedings of criminal contempt are

instituted against them in accordance with law.

(iii) In light of the resolution already passed by the Bar
Council of Uttar Pradesh on 21.01.2024, a further direction is
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issued to all lawyers body throughout the State of Uttar
Pradesh not to abstain from work even on account of
condolence due to death of lawyer/officer/employee of court or
their relatives and the condolence meeting may be called only
after 03.30 PM. Any violation of this direction would also be

viewed as an act of ex facie contempt.

(iv) Above direction would be circulated to all district courts
and would be displayed on the notice board of all courts
throughout the State of Uttar Pradesh so as to ensure its strict

compliance.

23. List this case before the appropriate Court, once again,
on 25.09.2024 alongwith a report from the Registrar General

of this Court regarding compliance of this order.

Order Date :- 07.08.2024
Ashok Kr.
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